
Ireland’s broadcast regulator receives 
its first application from UK-based 
broadcaster ahead of Brexit deadline

Ireland’s broadcasting regulator has 
received its first TV licence application from 
a UK-based broadcaster prompted by Brexit, 
according to Michael O’Keeffe, chief executive 
of the Broadcasting Authority of Ireland. 

In an interview with The Irish Times on 
23 November, Mr O’Keefe said: “We have 
received our first application - and I can’t say 
who it is - for a Section 71 contract from a 
service that is based in the UK, and that has 
happened in the last seven days.”  

Under existing rules, companies based 
in the UK can be licensed by Ofcom, the 

country’s regulator, and broadcast across 
Europe and vice versa as all are part of the EU 
single market. 

Hundreds of pan-European channels 
based in the UK use a licence issued by 
Ofcom, the country’s regulator, to broadcast 
to audiences across Europe. Ofcom states it 
has licensed over 400 channels for broadcast 
across EU markets, but a ‘no-deal Brexit’ could 
mean that licenses become invalid.  

Ireland was highlighted as the best 
alternative to the UK for broadcasters in a 
study by Expert Media Partners. The study 
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Latvian Ministry 
establishes Media 
Ethics Council

Latvia’s media organisations have 
established a Media Ethics Council in on1 
2 December a bid to create a single media 
ethics supervisory system in the country, 
according to Baltic News Network. 

The Culture Ministry proposed the 
formation of the self-regulatory council to 
encourage ethical industry practice. The 
proposal received support from the majority 
of the media industry professionals.    

Culture Minister Dace Melbārde explained: 
“Compliance with media and journalistic 
ethics, as well as society’s trust in the media 
is first of all the responsibility of the media 
industry. I am satisfied with this historic step – 
the majority of the media sector has decided 
to form the Media Ethics Council. This way we 
will join the family of democratic countries 
whose media industry works in accordance 
with unified ethics principles.”

The Media Ethics Council is expected 
to unite media organisations and legal 
professionals who are associated with the 
media sectors. The council will also supervise 
compliance with its code of ethics. 

Baltic News Network. Reported that media 
rights expert Jānis Lielpēteris was appointed 
as a member of the board. The board is 
expected to meet before 28 February 2019 to 
approve proposals for the ethics code and to 
elect a nine-member council. 

Industry organisations that have 
participations in the initiative include 
the Latvian Association of Broadcasting 
Organizations, Association of Latvian 
Journalists, Latvian Publishers’ Association.   

What’s inside
1-2  MEDIA MARKET NEWS COVERAGE
3 SPAIN: MEDIA TRENDS AND DEVELOPOMENTS
4-7 AUSTRAILIA: PUBLIC BROADCASTING UNDER 
SPOTLIGHT IN 2018 Co
nt

rib
ut

or
s

M E D I A   L A W    
I N T E R N A T I O N A L   ®

e-Zine
12/18

Contact
Zineb Serroukh-Ouarda
Managing Editor
zserroukh@medialawinternational.com
+44 7446 525 299

Shutterstock/ 1122827354

Atanaskovic 
Hartnell



November - December 2018 | Media Law International ® e-Zine | 3www.medialawinternational.com2 | Media Law International ® e-Zine | November - December 2018 www.medialawinternational.com

News

considered regulatory environment, ease 
of doing business and the quality of life, 
placing Ireland in first place. The Netherlands 
and Luxembourg were second and third, 
respectively.

The British government appealed in May 
last year for the inclusion of broadcasting 
in a future free trade agreement with the 
EU but such a measure has not been used 
before. In her speech at Mansion House a 

few months earlier, Theresa May said: “On 
broadcasting, we recognise that we cannot 
have exactly the same arrangements with the 
EU as we do now”. She added: “[But] relying 
solely on precedents will hurt consumers and 
businesses on both sides.”

On 13 September 2018, the UK’s 
Department for Digital, Culture, Media & 
Sport issued a report titled Broadcasters in its 
Broadcasting and video on demand if there’s 

no Brexit deal, providing guidance notes. The 
report states: ‘Delivering the deal negotiated 
with the EU remains the government’s top 
priority. This has not changed. However, 
the government must prepare for every 
eventuality, including a no deal scenario.’

The report adds: ‘If there’s no deal, the 
AVMSD and the country of origin principle 
will no longer apply to services under UK 
jurisdiction that are broadcast into the EU.   

US Broadcaster Nexstar to buy 
Chicago-based Tribune Media in 
a USD6.4 billion cash deal

Nexstar Media Group has reached 
an agreement to acquire Tribune Media 
Company for USD6.4 billion. The deal will 
create the largest local television broadcaster 
and local media company in the US. 

The deal includes Nexstar acquiring all 
of Tribune Media’s outstanding shares for 
USD46.50 per share in a cash transaction that 
includes Tribune Media’s outstanding debt.

The merger comes months after Sinclair 
Broadcast Group’s USD3.9 billion acquisition 
of Tribune Media failed following regulatory 
scrutiny. Nexstar’s acquisition is part of a move 
towards consolidation after US regulators 
relaxed broadcast ownership rules last year.

Perry Sook, Chairman, President and CEO 
of Nexstar, commented: “Nexstar has long 
viewed the acquisition of Tribune Media as 
a strategically, financially and operationally 
compelling opportunity that brings 
immediate value to shareholders.”

Peter Kern, CEO of Tribune Media, said: 
“We believe this combination will produce 
an even stronger broadcast and digital 
platform that builds on the accomplishments 
of both companies and benefits our viewers 
and advertisers. The premium value our 
shareholders are receiving reflects the hard 
work of our dedicated Tribune employees in 
maximizing the value of our portfolio.”   
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Australia’s Fairfax 
gets approval to 
merge with Nine 

An Australian federal court has approved 
the merger between Nine Entertainment and 
Fairfax Media in a deal that will create the 
country’s largest media conglomerate.  

The transaction was given the go-ahead 
by a court in Sydney on 27 November. A week 
before the ruling 80 per cent of shareholders 
voted in favour of the deal.  The ACCC, 
Australia’s competition regulator, approved 
the transaction on 07 November after 
“extensive” merger investigation.  

The merger was announced in July last 
year and prompted significant concerns it 
would reduce media competition. 

Rod Sims, ACCC chair, said: “While the 
merger between these two big named media 
players raised a number of extremely complex 
issues, and will likely reduce competition, we 
concluded that the proposed merger was not 
likely to substantially lessen competition in 
any market in breach of the Competition and 
Consumer Act.” 

He added: “This merger can be seen to 
reduce the number of companies intensely 
focusing on Australian news from five to 
four. Post-merger, only Nine-Fairfax, News/
Sky, Seven West Media and the ABC/SBS will 
employ a large number of journalists focused 
on news creation and dissemination.” 

The merger gives Nine shareholders 51.1 
per cent ownership of the combined entity, 
to be led by Hugh Marks, chief executive of 
Nine. The new entity began trading on 10 
December 2018 under brand name Nine, 
ending a177-year-old legacy media name.   

Spain: 2018 Trends
By Pillar Sánchez-Bleda, Auren

The appearance and growth in the media 
market of digital content platforms has provoked 
changes in the way in which audiovisual content 
and the rights sales have vastly increased within 
the media market. 

VOD exploitation of content is much more 
valuable now than the exploitation from 
cinema theatres, TV or DVD. In addition, these 
digital content platforms have changed the 
way audiovisual content is produced as these 
platforms are now producing their own content 
and are also commissioning producers to develop 
even more content. As a consequence, producers 
have lost the capacity to decide on content they 
are producing.  

It is also worth mentioning that pay TV has 
reached a considerable volume in Spain. A total of 
6.1 million subscribers were recorded at the end 
of 2017, with an inter-annual growth rate of 4.7 

Digital content growth prompts 
media sector changes in Spain
Pillar Sánchez-Bleda

per cent and an inter-annual increase in revenue 
of EUR1.3 million. This leads to a total revenue 
sum of EUR22 million at the end of 2017.

There is great anticipation about the real 
effect in the Spanish media market of the revised 
Audiovisual Media Services Directive (AVMSD). 
The revision was agreed by the Bulgarian 
Presidency of the European Council and members 
of the EU Parliament on 06 June 2018, ratified 
on 13 June 2018, and adopted by the European 
Council on November 2018. 

The revised AVMSD will compel VOD and 
video-sharing platforms, and streaming services 
operating in the European Union, to promote 
European works for on-demand services who 
need to have at least a 30 per cent share of 
European content in their catalogue. 

Service providers are also required to ensure 
the prominence of their content. In essence, they 

will be obliged to have a quota of 30 per cent 
of media content within their catalogues that 
is developed within European Union territories. 
This measure is expected to VOD services do 
completely focus on media content developed in 
the United States. 

This Directive makes it compulsory for VOD 
and video-sharing platforms to finance the 
production of local media content proportionally 
to the national income. In regards to this, Netflix 
officially stated in June 2018 that it will continue 
with its strategy of financing, producing and 
licensing European media content as it has 
already invested USD1,750 million in European 
audiovisual productions since 2012. 

In July of 2018, VAT applicable to Spanish 
cinema theatres was finally reduced. It was 
lowered from 21 per cent to 10 per cent. 

After many years of exhibitors requesting this 
measure from the Spanish government, they were 
satisfied with this reduction as they expected to 
bring more spectators to their cinema theatres. 

It was in 2012 when the Spanish government 
raised the VAT applicable to cinema theatres 
from an initial 8 per cent to 21 per cent. Now, as 
a result of that VAT reduction, according to the 
statistics provided by te Spanish Cinema Theatres 
Federation, 87 per cent of cinema theatres in 
Spain have already lowered the price of their 
tickets, while 72.3 per cent have implemented 
the exact reduction to the price of tickets as that 
enforced by the government to the VAT applicable 
to cinema theatres. 

This measure added to the 8.5 per cent 
reduction of ticket prices that have existed in 
Spain for the last five years. It has also put Spain 
among the top five European markets where it 
is most economical to watch a film at a cinema 
theatre. Now, the medium price of a ticket to a 
cinema theatre in Spain is just EUR5.82.   
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Public Broadcasting in Australia Under Spotlight

Media lawyer Jon Skene highlights 
significant industry developments in 
Australia in the past year, emphasising 
trends in the broadcast sector

The year 2017 saw attention focussed on Australia’s private broadcasting 
industry. It included reform of broadcasting ownership rules, one of 
Australia’s three major commercial television broadcasters, the Ten 
Network, falling into administration then being bought by America’s CBS. 

Other changes include an abolition of commercial television broadcasting 
licence fees, saving the industry over AUD130 million annually. 

Shutterstock/ 787451182

In 2018, however, public attention has very much been on Australia’s 
public broadcasters, and in particular the Australian Broadcasting 
Corporation (ABC). 

This follows a government inquiry into its activities (the “Kerr Review”) and, 
more recently, a political interference scandal that claimed the positions of 
ABC’s Managing Director and the Chairman of the ABC board of directors. 

Both have seen the role and function of the ABC scrutinised in a manner 
not seen for many years. 

The Kerr Review

The Kerr Review had its genesis in the above mentioned 2017 reforms of 
broadcasting media ownership laws. In order to get those reforms through 
the Australian Senate, the reforms required the support of senators from 
the right wing ‘One Nation’ party. 

In return for One Nation’s support, the government agreed to legislate for 
publication of the salaries of any ABC employee who earned more than 
AUD200,000 a year.

The government also agreed to hold a public inquiry into the ABC’s 
‘competitive neutrality’. 

According to the Kerr Review Issues Paper, the policy of ‘competitive 
neutrality’ reflects a general principle that government business activities 
should not enjoy net competitive advantages in the commercial sphere by 
virtue of their public sector ownership.

However, this does not imply that government businesses cannot be 
successful in competition with private businesses. How the above principle 
applies to a non-commercial public broadcaster, however, is not made very 
clear in the Issues Paper. 

The Issues Paper itself tends to simply reiterate the difficulties presently 
faced by traditional commercial broadcasters. Two of the most telling 
charts produced in the paper are reproduced below:

Time spent watching TV (live or recorded) and online video content in the 
last seven days (average hours)
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Public Broadcasting in Australia Under Spotlight  

Given that ‘demography is destiny’, the fact that ‘online’ viewing now makes 
up over 60% of viewing hours in the 18-34 age bracket demonstrates the 
threat to the future of commercial television broadcasting as we presently 
know it.

Traditional commercial television broadcasters are losing advertising 
dollars to online competitors such as Facebook and Google, whilst also 
losing viewers to YouTube, Netflix, and Netflix’s Australian rival, Stan.  

Netflix, in particular, now has over 9.8 million Australian viewers, while the 
only subscription TV broadcaster, Foxtel, now has just 5.4 million viewers.

The complaint raised in the Issues Paper appears to come down to the 
fact that at a time of ferocious competition from ‘new media’ organisations 
they are at the same time having to compete for viewers with expanded 
offerings from government funded broadcasters, ABC and SBS, who 
have each invested significant sums in expanding content offerings and, 
in particular, in developing their online catch-up and video-on-demand 
services, largely unhindered by the need to generate commercial returns 
on such investments. 

The Issues Paper points to the ABC’s ‘i-view’ service, as well as the fact 
that the ABC news website ws placed third in audience measurement for 
Australian news websites (behind news.com.au and nine.com.au).  

Public consultation has now concluded and while the final version of the 
Kerr report is yet to be made public, it would be surprising if the Kerr report 
is not used to add weight to calls to reduce funding to and ‘rein in’ the 
activities of the ABC and SBS. 

Political Interference

Concerns about ‘political bias’ in the news and current affairs coverage 
provided by the ABC came to the fore in September 2018 with the sacking 
of the ABC’s Managing Director, Michelle Guthrie. 

However, shortly afterwards emails emerged showing that the chairman 
of the ABC Board, Justin Milne, had previously sought to influence the 
ABC’s editorial processes by demanding that senior ABC political journalist, 
Emma Alberici, must be sacked because she was ‘hated’ by members of 
the Federal government, including then Prime Minister, Malcolm Turnbull. 

Mr Milne was also alleged to have phoned Ms Guthrie to tell her to ‘shoot’ 
political editor, Andrew Probyn.  Mr Milne resigned as chairman in the days 
after these allegations came to light and Minister for Communications 
and the Arts, Mitch Fifield, announced an inquiry to establish the facts in 
relation to the various media reports. 

Concluding Comments

The year 2018 has therefore shown the ABC and SBS under pressure from 
commercial rivals, allegations of bias and alleged undue influence on 
editorial processes. 

At a time of such disruption and upheaval in the media industry globally, 
however, it is perhaps inevitable that the present and future roles of public 
broadcasters is due some reconsideration.
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